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A prisoninmate filed a petition for writ of certiorari, which alleged that a prison disciplinary board
acted arbitrarily, and convicted him without sufficient evidence. The trial court dismissed the
petition for failure to comply with the requirements of Tenn. Code Ann. § 41-21-801, et seq.,
becausethe petitioner did not pay the court costs he owed from aprior lawvsuit. We affirm thetrial
court.
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OPINION
|. DISCIPLINARY PROCEEDINGS

On May 10, 2000, a disciplinary infraction report was issued against Antonio Sweatt, an
inmateat the Turney Center Industrial Prison and Farm. Thereport allegedthat Mr. Sweatt had been
involved inthetheft of eight checksfrom the prison’ s business office. Hewas placed in segregation
pending a hearing on the alleged infraction.

Mr. Sweatt requested and was granted three conti nuances of that hearing, in order to prepare
his case, and to arrange for the appearance of another inmate as awitness. Mr. Sweatt contended
that he himself wasinnocent, and that the other inmate wasthe most likely suspect. Thedisciplinary



board conducted the hearing on June 9, 2000. The other inmatewas not cdled to testify. Mr. Sweait
was found guilty, and was sentenced to ten days of punitive segregation and afine of $5.00. The
board also recommended that he be placed in involuntary administrative segregation. The prisoner
appeal ed to Warden Jack Morgan, who upheld the conviction and approved the recommendation of
administrative segregation. Upon further appeal, the commissioner of the Tennessee Department
of Correction upheld the decision of the warden and of the disciplinary board.

Il. APETITION FOR CERTIORARI

Having exhausted his adminigrative remedies, Mr. Sweatt filed a petition for writ of
certiorari in the Chancery Court of Davidson County on September 15, 2000. He claimed that the
disciplinary board violated procedurd due processin numerousways, includingfailingto chargethe
other inmate for the theft, and failing to question other individuas who had accessto the business
office. He also daimed that the board’s decision was teken in retaliation againg him for filing
lawsuitsand exercising hisFirst Amendment rights. Anamended petition added all egationsof racial
discrimination and excessive punishment.

Mr. Sweatt filed an affidavit of indigence with his petition, together with an affidavit
pursuant to the requirements of Tenn. Code Ann. 8 41-21-805, detailing all the prior lawsuits he had
filed. He aso paid the state and county litigation tax for the present claim, amounting to $37.50.
The petitioner’ s § 41-21-805 affidavit indicates that hefiled thirteen prior casesinfederd and state
courts, and he admitted that seven of those cases were judged to be frivolous.

The Department filed amotion to dismissfor failureto stateaclaim, lack of jurisdiction, and
falsification of the Tenn. Code Ann. 8 41-21-805 affidavit. Therespondent argued that even though
Mr. Sweaitt’ s affidavit stated that resolution of Davidson County Circuit Court case number 98C-
3505 was pending, it had actually been dismissed asfrivolous. Mr. Sweatt’ s response asserted that
thefinal judgment inthat case was not filed until November 27, 2000, two months after he submitted
his affidavit.

The Department did not agree, and attached to itsreply the circuit court’s memorandum and
amended order from case number 98C-3505, which had in fact been filed on November 27, 2000.
The memorandum recited that on May 17, 2000, the court had granted the Department’ s motion for
summary judgment, deemed the case to be frivolous, and taxed all cosgsto Mr. Sweatt. The drcuit
court noted that Mr. Sweatt had filed over fifty motions prior to the entry of thefinal order, and that
even after that date, he continued to file motions, necessitating yet another order from the court. The
court’ sorder also stated that at the time the motion for summary judgment was granted, Mr. Sweatt
had accumulated court costs totaling $1,268.50 on the case, and it ruled that “until those costs are
paid, the Davidson County Court Clerk isstatutorily precluded fromfiling new and different lawsuits
instituted by the plaintiff.”

On April 25, 2001, the chancery court granted the Department’ s motion to dismiss. Since
it was undisputed that the petitioner still owed over $1,200 in unpaid court costs to the Davidson
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County Circuit Court, the court ruled that he was not entitled to file the petition in thefirst place, and
it dismissed the petition initsentirety. This appeal followed.

[11. TENN. CoDE ANN. §41-21-801, ET SEQ.

Mr. Sweatt’s brief on appeal, like virtually every motion and memorandum he filed in this
case, discusses in detail his allegations of unjust treatment by the disciplinary board. We need not
address these allegations, however, for the court’s dismissd of his petition was not based on the
disciplinary board’ sactions, but on hisown failure to comply with statutory requirementsinvolving
thefiling of civil claims by indigent inmates.

Tenn. Code Ann. 8§41-21-801, et seq., was enacted to counter some of the abuses that arise
when inmates exercise their rights to file lawsuits in forma pauperis. Among other things, the
legislation was designed to reduce the number of frivolous or malicious lawsuits an inmate can file
at taxpayer expense, and to identify and resolve baseless claims at an early stage. The section is
applicableto al claims “brought by an inmate in general sessionsor atrid level court of record in
which an affidavit of inability to pay costsisfiled with the claim by theinmate.” Tenn. Code Ann.
8§ 41-21-802. [1996 Pub. Acts, chapter 913, § 1, &ff. May 8, 1996.]

The 1996 version of Tenn. Code Ann. § 41-21-807 authorized the court to order inmateswho
file frivolous or malicious claims to pay “filing fees, court costs and any other related expenses’
fromthat inmate’ strust account.® Section (c) of the same statute placesan additional sanction upon
inmates who file multiple frivolous clams, as follows:

In no event shall aninmate bring acivil action or appeal ajudgment in acivil action
or proceeding under this section if the inmate has, on three (3) or more prior
occasions, whileincarcerated or detained in any facility, brought an action or appeal
in acourt of this state or the United States that was dismissed on the grounds that it
isfrivolous, malicious, or failed to state a claim upon which relief may be granted,
unless theinmate isunder imminent danger of serious physica injury.

Tenn. Code Ann. § 41-21-812 bars court clerksfrom filing any claims by inmateswho have
not paid the costs remaining from prior cases.

(a) Except asprovided by subsection (b), on notice of assessment of any fees,
taxes, costs and expenses under this part, aclerk of acourt may not accept for filing
another claim by the same inmate until such prior fees, taxes, costs and other
expenses ae paid in full.

1A 2001 amendment requires all inmates who bring acivil action or file an appeal in forma pauperisto furnish
the court with a certified copy of their institutional account statement, and to pay filing fees in full, with installment
payments to be withdrawn from the inmate’s account when necessary. Tenn. Code Ann. § 41-21-807(a) and (b). [2001
Pub. Acts, ch. 76, § 2, eff. April 11, 2001].
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(b) A court may dlow an inmate who has not paid any costs or expenses
assessed against the inmate to file aclaim for injunctive relief seeking to enjoin an
act or failure to act that creates a substantial threat of irreparable injury or serious
physical harm to the inmate.

The bar of Tenn. Code Ann. § 41-21-812 appliesto validly assessed unpaid costs from dl
prior cases, not only those found to be malicious or frivolous. See Sweatt v. Tennessee Board of
Paroles, No. M1999-02265-COA-R3-CV (Tenn. Ct. App. Oct. 12, 2000).

The petitioner has now filed eight casesthat were judged to be frivolous. He has also been
notified that he owes over $1,200 in unpaid court costsfor just one of those cases. Thefiling of this
petition thus violates the prohibitions of both Tenn. Code Ann. 8§ 41-21-807 and Tenn. Code Ann.
§41-21-812.

Mr. Sweatt contends on appeal that the above-cited statutes do not apply to him. He argues
that he is not proceeding in forma pauperis or at taxpayer expense, because he paid a $37.50
litigation tax upon filing his petition. However, the record contains his Uniform Civil Affidavit of
Indigency, in which he swearsthat “ because of my poverty, | am unableto bear the expenses of this
case and that | am justly entitled to the relief sought to the best of my belief.” The record does not
indicate that Mr. Sweatt filed a bond, which is normally required of a party filing a petition or
complaint without an affidavit of indigency. In any case, the filing of Mr. Sweatt’s “affidavit of
inability to pay costs,” see Tenn. Code Ann. 8§ 41-21-802, brings this case within the provisions of
Tenn. Code Ann. § 41-21-801, et seq. Mr. Swestt’ s argument is without merit, and the trial court
acted appropriately in dismissing his petition.

V.

The order of the trial court is affirmed. Remand this cause to the Chancery Court of
Davidson County for further proceedings consistent with this opinion. Tax the coss on appedal to
the appdlant, Antonio Swest.

BEN H. CANTRELL, PRESIDING JUDGE, M.S.



